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I. General Considerations 


A. In General 
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At common law and under statutes conforming thereto, only an officer can commit extortion although, except under 
statutes designating specific officers, any person occupying an official or quasi-official position, or any officer, whether 
de facto or de jure, can be guilty of the crime. 


At common law and under statutory definitions of the offense conforming thereto, the crime of extortion can be committed only 
by an officer.! In general, it may be said that any officer, whether a federal, state, municipal, or judicial officer, and every person 
occupying an official or quasi-official position may be guilty of this offense.” It is immaterial that the accused is an officer from 
another state at the time of the alleged extortion.’ A person may be guilty of extortion where he or she occupies an official or 


quasi-official position although the person is compensated through private sources.“ 


At any rate a legally existing office giving to the incumbent an official character, either de facto or de jure, is essential.” The 
facts that the office is of recent origin, and that no precedent can be found of the conviction of such an officer of the offense 


of extortion, are not conclusive as against liability.° 


Two or more persons may be jointly indicted and convicted of extortion when they act together and concur in the demand.’ 
Additionally, a person charged with extortion need not have been present when each and every act was committed, and he or she 


may be shown to have advised or procured its commission.® Finally, a private person can be convicted of aiding and abetting 
a public official who extorts under color of official right. One who collects the extorted payments is no less guilty than the 


official he or she serves.” 
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Statutory provisions. 


Where the statute defining the offense restricts its application to specific officers, the accused must fall within the statutory 
designation. 10 Th those jurisdictions in which common-law offenses are not abrogated, an officer who does not fall within the 
terms of a statute relating to specific officers may nevertheless be guilty of extortion at common law.!! Under some statutes, 


the offense can be committed only by an officer authorized to charge fees. | 


De facto or de jure officers. 


One is a public officer within the meaning of the law of extortion who exercises the powers generally of the office.!> The 
offense may be committed by a de facto officer, |* and the defendant cannot set up the irregularity of his or her appointment!> 


or a failure to take the oath of office. 16 


Liability of officer or agent. 


A public officer is not subject to indictment for extortion practiced by an official agent, 17 except if express authority or direction 
is shown; that is, if an officer authorizes another to receive property under such circumstances as would constitute extortion if 
such receiving had been done by the officer himself or herself, then both such officer and such other person would be guilty 


of extortion. "8 Thus, the fact that the defendant may have been acting as agent for his or her superiors or in concert with them 


will not excuse the defendant from liability for extortion. a 
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